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Architecture @ Altitude – Project: Mackson Heller House Project No: #Pln, Stage MOD, Revision B, Drawings 
100, 102, 200, 301, 500, 501, dated 9 December 2022 and 101 dated 27 February 2024; RuralPlan 
Consultants – Statement of Environmental Effects, Ref: Heller & Mackson, dated November 2022; BASIX 
Certificate – Prepared by Marc Kiho, Certificate Number 1348762S, dated 3 November 2022 (approved by 
Council 16 December 2022 and 17 May 2024) 

Superseded Plan:  

Architecture @ Altitude – Project: Mackson Heller House 365 Mt Butler Road, Arding NSW 2358, Project No: 
#Pln, Stage MOD, Revision B, Drawing 101, dated 9 December 2022 

Please Note: A copy of all conditions contained in this consent are to be provided to contractors and 
subcontractors working on the site, to ensure all work is carried out in accordance with this consent. 
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PRESCRIBED CONDITIONS (under Environmental Planning and Assessment Regulation 2000) 

Compliance with National Construction Code & insurance requirements under the Home Building Act 
1989 

Please Note: A reference to the National Construction Code is a reference to that Code as in force on the date 
the application is made for the relevant: 

(a) development consent, in the case of a temporary structure that is an entertainment venue, or 

(b) construction certificate, in every other case. 

1.  The work must be carried out in accordance with the requirements of the National Construction 
Code. 

2.  In the case of residential building work for which the Home Building Act 1989 requires there to be a 
contract of insurance in force in accordance with Part 6 of that Act, that such a contract of insurance 
must be entered into and be in force before any building work authorised to be carried out by the 
certificate commences. 

3.  For a temporary structure that is used as an entertainment venue, the temporary structure must 
comply with Part B1 and NSW H102 of Volume One of the National Construction Code. 

Erection of signs 

Please Note: This does not apply in relation to: 

(a) building work, subdivision work or demolition work that is carried out inside an existing building, 
which does not affect the external walls of the building development consent, in the case of a 
temporary structure that is an entertainment venue, or 

(b) Crown building work that is certified, in accordance with section 116G of the Act, to comply 
with the technical provisions of the State’s building laws. 

(c) a complying development certificate issued before 1 July 2004 only if the building work, 
subdivision work or demolition work involved had not been commenced by that date. 

4.  A sign must be erected in a prominent position on any site on which building work, subdivision work 
or demolition work is being carried out:  

(a) showing the name, address and telephone number of the principal certifier for the work, and 

(b) showing the name of the principal contractor (if any) for any building work and a telephone 
number on which that person may be contacted outside working hours, and 

(c) stating that unauthorised entry to the site is prohibited. 

5.  Any such sign is to be maintained while the building work, subdivision work or demolition work is 
being carried out, but must be removed when the work has been completed. 

Notification of Home Building Act 1989 requirements 

Please Note: This does not apply in relation to Crown building work that is certified, in accordance with section 
116G of the Act, to comply with the technical provisions of the State’s building laws. 

6.  Residential building work within the meaning of the Home Building Act 1989 must not be carried out 
unless the principal certifier for the development to which the work relates (not being the council) 
has given the council written notice of the following information:  

(a) in the case of work for which a principal contractor is required to be appointed:  

 (i) the name and licence number of the principal contractor, and 
 (ii) the name of the insurer by which the work is insured under Part 6 of that Act, 

(b) in the case of work to be done by an owner-builder:  

 (i) the name of the owner-builder, and 
 (ii) if the owner-builder is required to hold an owner-builder permit under that Act, the 

number of the relevant owner-builder permit. 
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7.  If arrangements for doing the residential building work are changed while the work is in progress so 
that the information notified under the above becomes out of date, further work must not be carried 
out unless the principal certifier for the development to which the work relates (not being the council) 
has given the council written notice of the updated information. 

136D   Fulfillment of BASIX commitments 

8.  This clause applies to the following development:  

(a) BASIX affected development, 

(b) any BASIX optional development in relation to which a person has made an application for 
a complying development certificate that has been accompanied by a BASIX certificate or 
BASIX certificates (despite there being no obligation under clause 4A of Schedule 1 for it to 
be so accompanied). 

9.  A complying development certificate for development to which this clause applies must be issued 
subject to a condition that the commitments listed in each relevant BASIX certificate for the 
development must be fulfilled.  

GENERAL CONDITIONS 

10.  The development shall be implemented in accordance with: 

(a) All documentation and correspondence submitted by the applicant, or their agents, in 
support of the Development Application, 

(b) The details set out on the plans approved and stamped by authorised officers of Council, 
except as amended by the conditions of this development consent. 

Reason: To ensure that the development proceeds in the manner proposed by the applicant and 
approved by Council. 

11.  The owner of the property is to ensure that any structure is installed: 

(a) to meet the setback requirements of the approved plans, 

(b) to be located within the confines of the lot, and; 

(c) so that it does not interfere with any easements or covenants upon the land. 

Reason:  To avoid any structures being erected in a location where it would be inappropriate. 

12.  The proposed development is subject to the Uralla Shire Council Section 7.12 Developer 
Contributions Plan. Section 7.12 contributions are required to be paid prior to the issue of a 
construction certificate, complying development certificate or a Section 68 approval for a 
manufactured home.  

Reason:  To ensure appropriate contributions towards infrastructure within the Shire. 

Amended 17 May 2024 (reference to 7.11 Contribution deleted) 
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13.  The structure is to be inspected at the following stages of construction:  

• before the pouring of footings** 

• before covering drainage (under hydrostatic test) 

• before pouring any reinforced concrete structure ** 

• before covering the framework for any wall, roof or other building element ** 

• before covering waterproofing in any wet area** 

• before covering any stormwater drainage connections 

• when the building work is completed and all conditions of consent have been addressed** 

** denotes a critical stage inspection (a mandatory inspection under Section 109C of the EP&A Act 
1979). Please note that an Occupation Certificate cannot be issued for a *development where a 
critical stage or other nominated inspection has not been carried out. 

Council has limited capacity for inspections, which may only be on specific days. Please contact 
Council well in advance to arrange an inspection. 

*All sewer and drainage works associated with the approval are to comply with the requirements of 
AS 3500 and completed only by a licensed plumber and drainer 

Reason: To ensure compliance with appropriate standards. 

14.  A Construction Certificate must be obtained from a Certifier before work commences. 

Reason: To ensure compliance with Cl.146 of the Environmental Planning and Assessment 
Regulation 2000. 

15.  Occupancy of the building is not to take place until the Principal Certifier (PC) has carried out a final 
inspection and an Occupation Certificate issued.  

Reason: To ensure compliance with the Environmental Planning and Assessment Act 1979 and to 
restrict the use of the premises until the terms of the Development Consent have been complied with 
so as to ensure the health and safety of occupants of the building. 

16.  Roof water is to be disposed in a manner that does not cause a nuisance for neighbouring properties, 
by one of the following methods: 

(a) By piping onto a hardened surface and directed away from the building.  

(b) By piping 3.0 metres clear of any building to a rubble pit. 

Reason: To alleviate any potential stormwater problems with respect to the buildings on the allotment 
or adjoining allotments. 

17.  DELETED 

Amended 17 May 2024 (error – duplication of contribution condition) 

18.  Prior to the issue of a final certificate of completion, the applicant shall obtain approval from Council 
under the Local Government Act 1993 to operate the approved on-site sewage management system. 

Note: Applications to operate an on-site sewage management system must be renewed every 1, 3 
and 5 years (as applicable). 

Reason: To ensure compliance with appropriate standards. 

19.  Any rainwater tank must be installed so that the overflow is on the downhill side of the 
dwelling/building at a minimum distance of 2 metres from any boundary of the property or any 
structure so as to prevent damage to any structure. 

Reason: To prevent structural damage to buildings and protect public health. 

Amended 17 May 2024 (to align with amended plan) 
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20.  The responsible person for plumbing and drainage work must ensure that the responsible person has 
given Council a notice of work in an approved form that specifies the work to be carried out and the 
responsible person for the work. 

The notice of work must be provided no later than 20 business days before the work concerned is 
carried out in the case of work that involves a proposed alternative solution, or no later than 2 
business days before the work concerned is carried out in any other case. 

Reason: Statutory requirement. 

21.  The responsible person for plumbing and drainage work must provide Council, and the person for 
whom the work is carried out, with a certificate of compliance within 2 business days after the work is 
completed. 

Reason: Statutory requirement. 

Note: A certificate of compliance is a written document, in an approved form, that certifies that the 
plumbing and drainage work to which it relates is code compliant. 

22.  On completion of plumbing and drainage work that consists of or includes carrying out work on a 
sanitary drainage system, the responsible person for the work must supply a plan of the work, in the 
approved form, to the following persons: 

(a) The owner of the land or the owner’s agent, 

(b) The Council. 

Reason: Statutory requirement. 

23.  For all construction work required on Council land (e.g. storm water, footpaths, kerb and gutter etc.) 
the applicant is to submit an Application to Conduct Work on Land to Which Council is the Regulatory 
Authority. The application must be approved prior to the issue of a Construction Certificate. 

Reason: To ensure pedestrian and vehicular safety during construction. 

CONDITIONS TO BE COMPLETED PRIOR TO CONSTRUCTION COMMENCING 

24.  The owner/s of the property are to give Council written notice of the intention to commence works 
and the appointment of a Principal Certifier (if the PC is not Council) at least two days before the 
proposed date of commencement. 

Reason: To ensure compliance with the Environmental Planning and Assessment Regulation 2000 

CONDITIONS TO BE COMPLIED WITH DURING CONSTRUCTION 

25.  The owner of the property is to ensure that any building is constructed: 

(a) to meet the setback requirements of the approved plans, 

(b) to be located within the confines of the lot, and; 

(c) so that it does not interfere with any easements or covenants upon the land. 

Reason:  To avoid any buildings being erected in a location where it would be inappropriate. 

26.  The applicant shall ensure that noise pollution in minimised during the course of construction. The 
use of power tools and/or similar noise producing activities shall be limited to the following hours:- 

Monday to Saturday    7.00 AM to 5.00 PM 

Sunday & public Holidays    No construction activities are to take place.  

Reason: To ensure that public amenity is not unduly affected by noise. 
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27.  All works are to be executed in a good and workmanlike manner and all materials are to be installed 
as per manufacturers’ instructions and any applicable Australian Standards. 

Reason: To ensure that the building work is completed in accordance with the approval and is in a 
safe and healthy condition for use by occupants. 

28.  The builder shall provide a temporary sanitary service to the building site before building operations 
are commenced. 

Reason: To provide effective sanitation of the site during building construction. 

29.  All construction materials, sheds, skip bins, spoil, temporary water closets etc. shall be kept wholly 
within the property and not placed on public land or in a position that may result in materials/debris 
being washed onto the roadway or into the stormwater drainage system.   

Reason: To preserve the amenity of the locality and protect stormwater systems. 

30.  Temporary kerb and gutter crossings shall be installed to protect existing kerbs, channels and/or 
laybacks.  Such protection shall consist of timber, concrete, steel or the like and shall not cause any 
diversion or build-up of drainage flow.  Materials that could cause interference with council’s drainage 
system shall not be used.   

Reason: To ensure that Council’s stormwater system is protected. 

31.  A copy of the approved and certified plans, specifications and documents incorporating conditions of 
approval and certification shall be kept on the Subject Site at all times and shall be readily available 
for perusal by any officer of Council or the PCA. 

Reason: To ensure compliance with approved plans. 

32.  Run-off and erosion controls must be implemented before construction, and maintained to prevent 
soil erosion, water pollution or the discharge of loose sediment on surrounding land, as follows: 

(a) divert uncontaminated run-off around cleared or disturbed areas, 

(b) erect a silt fence to prevent debris escaping into drainage systems or waterways, 

(c) prevent tracking of sediment by vehicles onto roads, 

(d) stock pile topsoil, excavated material, construction and landscaping supplies and debris 
within the site. 

Reason:  To prevent pollution from detrimentally affecting the public or environment. 

CONDITIONS TO BE COMPLETED PRIOR TO ISSUE OF OCCUPATION CERTIFICATE 

33.  Any damage caused to kerb, guttering crossovers and/or footpaths during building operations shall 
be rectified by the developer to the satisfaction of Uralla Shire Council’s Director Infrastructure & 
Regulation. 

Reason: To ensure that public infrastructure is maintained. 

34.  The developer is to meet the cost of and be responsible for the construction of vehicular entrances 
and exits in accordance with Council’s requirements. 

Reason: To provide appropriate access to the site. 

35.  A street number must be displayed on each dwelling/premises in a position clearly visible from the 
street, using numbers having a height of not less than 80 mm.   

Reason: To enable the dwelling to be identified by a location based address. 

ADVISORY NOTES – GENERAL  



Uralla Shire Council – Development Application Determination 
 

 

 

Page 9 of 10 

36.  The applicant is solely responsible for ensuring that all additional consents and agreements are 
obtained from other authorities, as relevant. 

37.  It is possible that a covenant may affect the land which is the subject of this consent. The grant of this 
consent does not necessarily override that covenant. You should seek legal advice regarding the 
effect of any covenants which affect the land. 

38.  Underground assets may exist in the area that is subject to your application. In the interests of health 
and safety and in order to protect damage to third party assets please contact Dial before you dig at 
www.1100.com.au or telephone on 1100 before excavating or erecting structures (This is the law in 
NSW). If alterations are required to the configuration, size, form or design of the development upon 
contacting the Dial before You Dig service, an amendment to the development consent (or a new 
development application) may be necessary. Individuals owe asset owners a duty of care that must 
be observed when working in the vicinity of plant or assets. It is the individual’s responsibility to 
anticipate and request the nominal location of plant or assets on the relevant property via contacting 
the Dial before you dig service in advance of any construction or planning activities. 

39.  Any alteration to the drawings and/or documentation shall be submitted for the approval of Council. 
Such alterations may require the lodgement of an application to amend the consent under s4.55 of 
the Act or a fresh development application. No works other than those approved under this consent 
shall be carried out without the prior approval of Council. 

40.  Telecommunications Act 1997 (Commonwealth): Telstra (and its authorized contractors) are the only 
companies that are permitted to conduct works on Telstra’s network and assets.  Any person 
interfering with a facility or installation owned by Telstra is committing an offence under the Criminal 
Code Act 1995 (Cth) and is liable for prosecution.  Furthermore, damage to Telstra’s infrastructure 
may result in interruption to the provision of essential services and significant costs.  If you are aware 
of any works or proposed works which may affect or impact on Telstra’s assets in any way, you are 
required to contact:  Telstra’s Network Integrity Team on phone number 1800 810 443. 

41.  Prior to any works being undertaken within the road reserve, (including the footpath), a Section 138 
of Roads Act 1993 approval must be obtained from Council.  Please contact Council to obtain an 
application form. 

42.  Pursuant to Section 94(1)(a) of the Local Government Act 1993 (General) Regulation 2005, prior to 
any water main extension work or sewer main extension work the developer is to apply for a Section 
68 Certificate approval and submit proposed plans. 

REASONS FOR THE ABOVE CONDITIONS 

Given Council's duty to consider the matters set out in Section 4.15 (1) of the Environmental Planning and 
Assessment Act 1979 (as amended), the above conditions have been placed on the consent in accordance 
with Section 4.17 of the Environmental Planning and Assessment Act 1979 (as amended). 

RIGHT OF APPEAL 

If you are dissatisfied with this decision, Sections 8.7 and 8.10 of the Environmental Planning and Assessment 
Act 1979 give you the right to appeal to the Land and Environment Court within 12 months after the date on 
which you receive this notice. Note: Sections 8.7 and 8.10 of the Environmental Planning and Assessment Act 
1979 does not apply to the determination of a development application for State significant development or 
local designated development that has been the subject of a Commission of Inquiry.  Sections 8.2, 8.3, 8.4 and 
8.5 of the Environmental Planning and Assessment Act 1979 gives you the right to request a Review of 
Determination.  Upon payment of the prescribed fees, Council will review the determination under the 
provisions of Sections 8.2, 8.3, 8.4 and 8.5.   

Note: Sections 8.2, 8.3, 8.4 and 8.5 of the Environmental Planning and Assessment Act 1979 do not apply to 
the determination of a Designated Development, Integrated Development or Crown Applications. 

 




